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EMPLOYEE HIRING PROCESS
FOR A BUSINESS
(Notes)

INTRODUCTION

As a business grows, there comes a time when it is necessary to hire personnel to perform
certain tasks to improve operational efficiency. The selection process for the required
personnel usually involves an interview to evaluate the person under consideration.

s must be taken
Act respecting t
the Quebec Chagiter

The purpose of this document is to give employ lear"and concise instguct
legal requirements created by the various laws regar the equality of pefsons, so thatthey
may avoid discriminatory acts, both duringlinterviews and afterward.
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LEGAL FRAMEWORK

First and foremost"t i 0 identify the legiSlative teXts governing the hiring
process.
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As the Civil code of Quebec was written “in harmony with the Charter of human rights and
freedoms,” it implicitly refers to the latter. The most important provisions of the Civil code
of Quebec regarding discrimination are sections 35 to 41, which govern the keeping of a file
about a person.

1.03  An Act respecting the protection of personal information in the private sector

An Act respecting the protection of personal information in théprivate sector ai

establish specific rules governing the protection of onahinfotmation of other ons
collected, held, used or communicated to third par ness in the exercise 0
rights granted in section 35 to 41 of the Cividjeod,

These three legislative sources limit and contro e
However, only the Charter of human rights and oms applies to t
whereas the Civil code of Quebec and An Act respecting the p

information in the private sector tection of the personal i

collected.
4
2.00 PROHIBITED WIN MINATION
In sections 16 8&@ lists the prohibited s of discrimination. For example, all

atio the hiring ﬂo ess y prohibited, especially in the
Moreover, ¢ oy& cies/offices are forbidden from
‘tthe

ay whatsoever tion, classification or processing of a job

rimination” is defined n 10 of the Charter, which list several grounds
1 now be analyzed below.

ofﬁiscrimination, based on race, skin colour, ethnic origin or
ify the rejection of a candidate.
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An employer may consider rejecting the candidacy of a pregnant woman because she will
be entitled to maternity leave. However, discrimination on grounds of pregnancy is
prohibited under the Charter (amended in 1982).

Sexual Orientation

The sexual orientation or sexual preferences of a candidate must not be considered during

the hiring process. Homosexuality, heterosexuality and bise y are‘art of the sexual
orientation of a person. The sexual orientation and sexual preferenges of a candidate
strictly private and are not relevant to the person’ ment. Consequently,

questions in this respect are prohibited.

L 4
Civil Status
Civil status includes the familial or marital status of candidate. The den na r the

fact that the candidate is married, divorced, or single has no bearing)on thg)person’s
employment and no questions in this e asked.

Age 2

In general terms, W candida may not be ed by the employer in the

evaluation of the candidacy. Whhile age may indicate a amount of experience, it is not
L 4

a direct indicatio
a the candidate’s ical opinion may be asked.

Religion and pinion

)

No que

Langu
eept if required due to th irements of the position, discrimination based on the
idate’s preferred language 1 owed by the Charter.

L 4

ndicap
An Act to s handicapped persons in the exercise of their rights with a view to
achieving so and workplace integration specifies that a person is a handicapped

person d
disabilit

she is “a person with a deficiency causing a significant and persistent
iable to encounter barriers in performing everyday activities”. The courts
ider obesity to be a handicap.

TO PRIVACY AND AN ACT RESPECTING THE PROTECTION OF
RSONAL INFORMATION IN THE PRIVATE SECTOR
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An Act respecting the protection of personal information in the private sector punishes
employers who, among others, collect and record personal information in an abusive
manner. The Act specifies strict limits on the creation, holding and use of files and provides
for significant penalties for non-compliance.

3.01 Creation of Files

The definition of “personal information” is located in se€tion 2 t?e Act. Specific
“personal information is any information that relate tural’person and allows'|that
person to be identified.”

ss over a period of v
rce whatsoever

The Act applies to all information collected
stored in any form whatsoever, and obtained fro

To create a file on a person, the information must be collected from theperson Subject of the
file. However, the creator of the act third parties to con accuracy of
such information. .
A serious and 1eg1t1 ired to create a file an of such reason must
be specified in th es not spemfy stitutes a serious and legitimate
reason, great care i in case the co deywhether or not such reason is
serious and leg

The Act is a .

.°_

oy

| id

=

(=

o

=

=y

c =

3 g

=4 <

- - o
S

o —

= a

& >

S O

an& must be stored in a secure location. And, only persons
this purpose may have access to the file.

of the Act governs the subject’s consent and specifies the terms for such consent
. The consent must be “manifest, free, enlightened and must be given for specific
oses.” In addition, such consent is only valid for a specific period of time. Finally, the
idual will, upon submitting a written request, be entitled to access to his or her own file
to make any necessary changes or corrections.
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PERMITTED TYPES OF DISCRIMINATION

Section 20 of the Charter allows discrimination under certain circumstances, such as
requiring certain abilities or skills for a particular position. For example, pregnancy may be
used to reject a candidacy if it is possible to prove that the position requires full availability
during the months following birth, or if the position entails for th‘future mother or
unborn child.

CONCLUSION ye Q
As set out above, the hiring process must tak% th the greatest 1

toward the applicant. And the infringement of any lawgghay entail penaltig§ for the business.
Accordingly, the business must ensure thatithey are aware of the latest déwelopme@nts in this
area of law.






